DETERMINING COVID-19 LEAVES OF ABSENCE THROUGH DECEMBER 31, 2020
FOR CALIFORNIA EMPLOYERS WITH FEWER THAN 500 EMPLOYEES
WHAT IS THE REASON FOR THE COVID-19-RELATED LEAVE REQUEST?

Employee subject to
government quarantine
order

2 weeks (up to 80 hours) of FFCRA
emergency paid sick leave at regular rate
(or minimum wage, if higher) up to a
maximum of $511 per day ($5,110 in
total) if employer has work and
employee is unable to work or telework
Part-time employees are eligible for 2
weeks of paid leave corresponding to the
average number of hours that employee
works over a two-week period

Employee experiencing
symptoms and seeking
medical diagnosis or
advised by health care
provider to selfquarantine

Employee caring for
individual subject to (a)
government quarantine
order or (b) advised by
health care provider to
self-quarantine

2 weeks (up to 80 hours) of FFCRA
emergency paid sick leave at regular rate
(or minimum wage, if higher) up to a
maximum of $511 per day ($5,110 in
total) if employee is unable to work or
telework

2 weeks (up to 80 hours) of FFCRA
emergency paid sick leave at 2/3 regular
rate (or minimum wage, if higher) up to a
maximum of $200 per day ($2,000 in
total) if employee is unable to work or
telework

2 weeks (up to 80 hours) of FFCRA
emergency paid sick leave at 2/3 regular
rate (or minimum wage, if higher) up to a
maximum of $200 per day ($2,000 in
total)

Employer's business
closed due to public
health emergency

Employee generally
uncomfortable about
returning to work

Employee may elect to use accrued PSLL
leave

Engage in cooperative dialogue with
employee, determine whether concerns
are the result of a protected disability,
and consider if unpaid leave of absence
or another accommodation may be
required

+
10 weeks of FFCRA emergency paid FMLA
leave at 2/3 regular rate (or minimum
wage, if higher) up to a maximum of
$200 per day ($10,000 in total)***
In addition, employee may elect to use
accrued PSLL leave after FFCRA
emergency paid sick leave or if ineligible
for FFCRA emergency paid sick leave.

In addition, if employer has 50 or more
employees and employee worked 1,250+
hours over past 12 months, traditional
unpaid CFRA/FMLA* leave may be
available
In addition, employee may elect to use
accrued PSLL leave after FFCRA
emergency paid sick leave or if ineligible
for FFCRA emergency paid sick leave.

In addition, if employer has 50 or more
employees and employee worked 1,250+
hours over past 12 months, traditional
unpaid CFRA/FMLA* leave may be
available

Employee caring for
child whose school or
child care provider is
closed or unavailable**

After exhausting all leaves above,
consider unpaid leave of absence as a
reasonable accommodation if employee
is still unable to return to work

In addition, if employee is caring for a
seriously ill family member (child, parent,
parent-in-law, grandparent, grandchild,
sibling, spouse, or domestic partner) up
to 6 weeks (8 weeks starting July 1, 2020)
of paid PFL leave may be available

In addition, if employee is caring for a
family member, employee may elect to
use accrued PSLL leave after FFCRA
emergency paid sick leave and PFL or if
ineligible for FFCRA emergency paid sick
leave or PFL

In addition, if employer has 50 or more
employees and employee worked 1,250+
hours over past 12 months, traditional
unpaid CFRA/FMLA* leave may be
available

After exhausting all leaves above,
consider unpaid leave of absence as a
reasonable accommodation if employee
is still unable to return to work

(FFCRA provides up to 12 weeks of
emergency leave that counts against
FMLA entitlement, not in addition to)

DFEH prohibits firing workers based on perceived coronavirus
symptoms. Further, employers are required to take reasonable
action to stop virus-related harassment between employees.
Employers may not terminate or otherwise retaliate against
employees who are perceived to have a disability related to
COVID-19 or who report COVID-19 related harassment or
discrimination

Part-time employees are eligible for paid
leave corresponding to the number of
hours that employee is normally
scheduled to work over that period

In addition, if caring for a child due to the
closure of the school or place of care of
the child, employee may elect to use
accrued PSLL leave after FFCRA
emergency paid sick leave and
emergency paid FMLA leave or if
ineligible for FFCRA emergency paid sick
leave or emeregency paid FMLA leave

DEFINED TERMS
FFCRA = Families First Coronavirus Response Act
FMLA = Family and Medical Leave Act

In addition, if employer has 25 or more
employees at the same location,
California School and Child Care Activities
Leave of up to 40 hours may be available

CFRA = California Family Rights Act
PFL = California’s Paid Family Leave
PSLL = California’s Paid Sick Leave Law

* If leave qualifies under both FMLA and CFRA, the leave used counts against both—in effect, they
run concurrently (29 C.F.R. § 825.701 and Cal. Code Regs. tit 2 § 11046).
** Small businesses with fewer than 50 employees may qualify for exemption from the FFCRA
requirement to provide leave due to school closings or child care unavailability if the leave
requirements would jeopardize the viability of the business.
*** 10 weeks additional family leave is only available to individuals who have been employed with
the company for 30 days or more.

DFEH = California’s Department of Fair Employment and Housing
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COVERED EMPLOYERS:
 The FFCRA covers private sector employers with fewer than 500 employees as well as certain public sector employers.
 The FMLA covers private sector employers with 50 or more employees who have been on payroll for 20 or more calendar workweeks
(29 U.S.C. § 2611(4)(A)(i) and 29 C.F.R. § 825.104).
 The CFRA covers California private sector employers that directly employ 50 or more employees, regardless of in which state or U.S.
territory (Cal. Gov’t Code § 12945.2(a) to (c)(2) and Cal. Code Regs. tit. 2, § 11087(d)). Joint employers are also required to comply (Cal.
Code Regs. tit. 2, § 11087(d)(3)).
 The PFL covers all California employers.
ELIGIBLE EMPLOYEES
 All employees are eligible under the FFCRA.
 To be eligible under the FMLA an employee must (1) have worked for a covered employer (see above) for at least 12 months, which
need not be consecutive, (2) have worked at least 1,250 hours during the 12 months immediately before the start date of the FMLA
requested leave, and (3) work at a facility with more than 50 employees working within 75 road miles of that worksite (29 U.S.C. §
2611(2) and 29 C.F.R. § 825.110). There are special eligibility rules for airline flight crew employees.
 Almost identical to the FMLA, under the CFRA an employee must (1) have worked for a covered employer (see above) for at least 12
months at any time before starting CFRA leave, (2) have worked at least 1,250 hours in the 12-month period immediately before the
start date of the CFRA leave, and (3) work or be assigned to a worksite where the employer has 50 or more employees working within a
75-mile radius of that worksite, measured in surface miles (Cal. Gov’t Code § 12945.2 and Cal. Code Regs. tit 2, § 11087(e)).
 Under the PFL, part and full-time workers are eligible if they contribute to State Disability Insurance (SDI) through state-mandated
payroll deductions or are self-employed and have contributed to the Disability Insurance Elective Coverage program.
Notes:






The City of Long Beach, the City of Los Angeles, the City of San Jose, and San Francisco have all passed supplemental ordinances which require
employers with 500 or more employees to provide up to 80 hours of paid sick leave to workers who require time off related to COVID-19. Food sector
workers are not covered under the City of Los Angeles ordinance since they are eligible for paid sick leave under Executive Order N-51-20.
In addition to the leave entitlements mentioned in the chart above, there may also be compensation entitlements available under California’s New
Parent Leave Act (NPLA), California’s Pregnancy Disability Leave Law (PDLL), California’s Disability Insurance (DI), workers’ compensation, and/or
unemployment benefits.
More information on the availability of benefits can be found here and here.
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